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§21.362

(a) Excusing wunauthorized absences.
VA may excuse an unauthorized ab-
sence and make proper charges against
the veteran’s leave when:

(1) The veteran has absented himself
or herself when advance approval from
VA is impracticable; and

(2) Conditions for approval of leave
are otherwise met.

(b) Unexcused, unauthorized absences.
When an unauthorized absence is not
satisfactorily explained, VA will take
necessary action, including
recoupment of subsistence allowance
for that period of absence.

(Authority: 38 U.S.C. 3110)
CONDUCT AND COOPERATION

§21.362 Satisfactory conduct and co-
operation.

(a) General. The successful develop-
ment and implementation of a program
of rehabilitation services require the
full and effective participation of the
veteran in the rehabilitation process.

(1) The veteran is responsible for sat-
isfactory conduct and cooperation in
developing and implementing a pro-
gram of rehabilitation services under
Chapter 31;

(2) The staff is responsible for insur-
ing satisfactory conduct and coopera-
tion on the veteran’s part; and

(3) VA staff shall take required ac-
tion when the veteran’s conduct and
cooperation are not satisfactory. (See
§21.364)

(b) VA responsibility. VA shall make a
reasonable effort to inform the veteran
and assure his or her understanding of:

(1) The services and assistance which
may be provided under Chapter 31 to
help the veteran maintain satisfactory
cooperation and conduct and to cope
with problems directly related to the
rehabilitation process, especially coun-
seling services;

(2) Other services which VR&E staff
can assist the veteran in securing
through non-VA programs; and

(3) The specific responsibilities of the
veteran in the process of developing
and implementing a program of reha-
bilitation services, especially the spe-
cific responsibility for satisfactory
conduct and cooperation.
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(c) Veteran’s responsibility. A veteran
requesting or being provided services
under Chapter 31 must:

(1) Cooperate with VA staff in car-
rying out the initial evaluation and de-
veloping a rehabilitation plan;

(2) Arrange a schedule which allows
him or her to devote the time needed
to attain the goals of the rehabilita-
tion plan;

(3) Seek the assistance of VA staff, as
necessary, to resolve problems which
affect attainment of the goals of the
rehabilitation plan;

(4) Conform to procedures established
by VA governing pursuit of a rehabili-
tation plan including:

(i) Enrollment and reenrollment in a
course;

(ii) Changing the rate at which a
course is pursued;

(iii) Requesting a leave of absence;

(iv) Requesting medical care and
treatment;

(v) Securing supplies; and

(vi) Other applicable procedures.

(5) Conform to the rules and regula-
tions of the training or rehabilitation
facility at which services are being
provided.

(d) Responsibility for determining satis-
factory conduct and cooperation. VR&E
staff with case management responsi-
bility in the veteran’s case will:

(1) Monitor the veteran’s conduct and
cooperation as necessary to assure con-
sistency with provisions of paragraph
(c) of this section.

(2) Provide assistance which may be
authorized under Chapter 31, or for
which arrangements may be made
under other programs to enable the
veteran to maintain satisfactory con-
duct and cooperation.

(Authority: 38 U.S.C. 3111)

§21.364 Unsatisfactory conduct and
cooperation.

(a) General. If VA determines that a
veteran has failed to maintain satisfac-
tory conduct or cooperation, VA may,
after determining that all reasonable
counseling efforts have been made and
are found not reasonably likely to be
effective, discontinue services and as-
sistance to the veteran, unless the case
manager determines that mitigating
circumstances exist. In any case in
which such services and assistance
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have been discontinued, VA may re-
institute such services and assistance
only if the counseling psychologist de-
termines that:

(1) The unsatisfactory conduct or co-
operation of such veteran will not be
likely to recur; and

(2) The rehabilitation program which
the veteran proposes to pursue (wheth-
er the same or revised) is suitable to
such veteran’s abilities, aptitudes, and
interests.

(b) Unsatisfactory conduct or coopera-
tion exists. When the case manager de-
termines that the veteran’s conduct
and/or cooperation are not in con-
formity with provisions of §21.362(c),
the case manager will:

(1) Discuss the situation with the
veteran;

(2) Arrange for services, particularly
counseling services, which may assist
in resolving the problems which led to
the veteran’s unsatisfactory conduct or
cooperation;

(3) Interrupt the program to allow for
more intense efforts, if the unsatisfac-
tory conduct and cooperation persist.
If a reasonable effort to remedy the sit-
uation is unsuccessful during the pe-
riod in which the program is inter-
rupted, the veteran’s case will be dis-
continued and assigned to ‘‘discon-
tinued” status unless mitigating cir-
cumstances are found. When miti-
gating circumstances exist the case
may be continued in ‘“‘interrupted’ sta-
tus until VA staff determines the vet-
eran may be reentered into the same or
a different program because the vet-
eran’s conduct and cooperation will be
satisfactory, or if a plan has been de-
veloped, to enable the veteran to reen-
ter and try to maintain satisfactory
conduct and cooperation. Mitigating
circumstances include:

(i) The effects of the veteran’s service
and nonservice-connected condition;

(ii) Family or financial problems
which have led the veteran to unsatis-
factory conduct or cooperation; or

(iii) Other circumstances beyond the
veteran’s control.

(Authority: 38 U.S.C. 3111)

§21.370

INTERREGIONAL AND INTRAREGIONAL
TRAVEL OF VETERANS

§21.370 Intraregional travel at govern-
ment expense.

(a) Introduction. VA may authorize
transportation expenses for
intraregional travel to a veteran in a
rehabilitation program or a program of
employment services for the purposes
presented in paragraph (b) of this sec-
tion. When approved for purposes stat-
ed in paragraph (b) of this section, au-
thorization of travel is limited to the
veteran’s transportation, and does not
include transportation for the vet-
eran’s dependents, or for moving per-
sonal effects.

(Authority: 38 U.S.C. 111, 3104(a)(13))

(b) Necessary condition for
intraregional travel at governmment ex-
pense. VA may authorize a veteran to
travel at government expense within
the regional territory of the VA field
station of jurisdiction when:

(1) VA determines that the travel is
necessary in the discharge of the gov-
ernment’s obligation to the veteran;
and

(2) The veteran is instructed to travel
for any of the following reasons:

(i) To report to the chosen school or
training facility for the purpose of
starting training;

(ii) To report to a prospective em-
ployer-trainer for an interview prior to
induction into training, when there is
definite assurance in advance of ap-
proving the travel that, upon inter-
view, the employer will start the vet-
eran in training, if the employer finds
the veteran acceptable, or

(iii) To report to the chosen school
for a personal interview prior to induc-
tion into training when:

(A) The school requires the interview
as a condition of admission,

(B) There is assurance before the
travel is approved that the veteran’s
records (school, counseling, etc.) show
he or she meets all basic requirements
for induction under §21.282; and

(C) The veteran submits to the school
a transcript of his or her high school
credits and a transcript from any
school he or she attended following
high school.
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